
IN THE CHANCERY COURT FOR DAVIDSON COUNTY, TENNESSEE AT 
NASHVILLE 

 
  
MARK SCHLICHER, individually,  ) 
and as a Citizen of TN seeking ) 
Declaratory Judgement as to ) 
application of the Tennessee ) 
Public Records & Open Meetings Acts   ) 
to WATKINS COLLEGE OF ART, ) 
nee WATKINS INSTITUTE ) 
  ) 
and ) 
 ) 
KENNETH STRAWN, individually ) 
and as Beneficiary of the Public ) CASE NO: 20-0276-I 
Charitable Trust and its public entity,     ) 
WATKINS COLLEGE OF ART, ) 
nee WATKINS INSTITUTE ) 
 ) 
and ) 
 ) 
AMARI HARRIS, individually ) 
and as Beneficiary of the Public )  
Charitable Trust and its public entity,    ) 
WATKINS COLLEGE OF ART, ) 
nee WATKINS INSTITUTE ) 
 ) 
  Petitioners, )   

)  
v.  )  

)  
WATKINS COLLEGE OF ART, )  
 nee WATKINS INSTITUTE, ) 
a TN Government organization held in   ) 
 a Public Charitable Trust by the ) 
STATE OF TENNESSEE as Trustee  )  
 ) 
and )  

) 
STATE OF TENNESSEE, as ) 
TRUSTEE             ) 
of the Samuel Watkins Charitable Trust )  
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  ) 
and ) 

) 
COMMISSIONERS OF WATKINS ) 
COLLEGE OF ART, nee WATKINS ) 
INSTITUTE, as COMMISSIONERS ) 
 of the STATE OF TENNESSEE acting ) 
 as TRUSTEES of the SAMUEL ) 
 WATKINS CHARITABLE TRUST ) 
 ) 
and ) 
 ) 
THE HEIRS-AT-LAW OF J.M. LEA, ) 
WILLIAM F. COOPER, AND JAMES ) 
WHITWORTH, Parties Yet Unknown ) 
and Unnamed holding a Shifting ) 
Executory Interest in the Corpus of the ) 
WATKINS CHARITABLE TRUST ) 
 ) 
and ) 
 ) 
“TRUSTEES OF WATKINS ) 
INSTITUTE,” a Tennessee Nonprofit ) 
Corporation, whose Control is ) 
#000086249 ) 
 ) 
and ) 
 ) 
TENNESSEE ATTORNEY GENERAL    ) 
HERBERT SLATERY, in their ) 
OFFICIAL CAPACITY as a party of ) 
Interest, and a Party Required by the ) 
Nature of this litigation ) 
 ) 
and ) 
 ) 
BELMONT UNIVERSITY, a nominal ) 
Party of Interest to this Lawsuit ) 
 ) 
and ) 
 ) 
DAVIDSON COUNTY DISTRICT ) 
ATTORNEY GENERAL GLENN ) 
FUNK, in their OFFICIAL CAPACITY,   ) 
a nominal Party of Interest to this ) 
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Lawsuit  ) 
  ) 
and ) 
 ) 
CHARLES A. GRICE, Trustee, for the ) 
 use and benefit of the JAMES ) 
STEPHEN TURNER FAMILY ) 
FOUNDATION, THE INDUSTRIAL ) 
DEVELOPMENT BOARD OF THE ) 
METROPOLITAN GOVERNMENT ) 
OF NASHVILLE AND DAVIDSON ) 
COUNTY, and SUNTRUST BANK, ) 
Parties of Interest in this Lawsuit ) 
 ) 
 ) 
 Respondents ) 
 
 

 
AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

 
COME NOW, Petitioners Mark Schlicher, Kenneth Strawn, and Amari Harris, by and 

through the undersigned counsel, Mr. Kevin W. Teets Jr., and Mr. Jonathan Fagan, and petition 
this Court for declaratory and injunctive relief and all other forms of relief allowed under the 
law.  
 

I. PARTIES 
 
1. The Petitioner, Mark Schlicher, is a citizen of Tennessee and resident of Davidson 

County, Tennessee  who works as an adjunct instructor at Watkins College where he 
teaches cinematography and film. Schlicher has filed requests pursuant to the Tennessee 
Open Records Act, Tenn. Code Ann. §  10-7-503, and has not received any response 
whatsoever concerning the current management nor future acquisition of Watkins 
College. Mr. Schlicher has executed an affidavit containing many exhibits that show his 
efforts to obtain information about the Watkins Belmont merger and make it abundantly 
clear that Watkins is held in a public charitable trust. See Exhibit A  

 
2. The Petitioner, Kenneth Strawn, is a citizen of Tennessee and resident of Davidson 

County, Tennessee who is a student at Watkins College majoring in film. The student 
identifies as part of the LGBTQ community and desires to continue their education at 
Watkins, not a private Christian university. Mr. Strawn moved to Nashville to attend 
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Watkins and earn a degree, not a partial degree. He is now going to be delayed by a year 
or more in completing his academic studies and thus delayed by a year in entering the 
workforce. Mr. Strawn has been in counseling to cope with the emotional stress and 
anxiety he is suffering since the Watkins Belmont merger was announced. Mr. Strawn 
had private meetings with Belmont University’s president, Bob Fisher, to ask if Mr. 
Fisher would affirm publicly that Belmont accepts LGBTQ individuals for who they are 
and that  LGBTQ individuals do not choose to be gay, which Mr. Fisher refused to state. 
For these reasons, Mr. Strawn, will not attend Belmont and he has suffered and continues 
to suffer since the merger with Belmont was announced that deprives him of the 
educational opportunities and experiences as a student at Watkins and an active, present 
and interested beneficiary of the Watkins Trust, the trust’s purposes, its educational 
objectives, its charitable intent and its mission. [See Exhibit B] 

 
3. The Petitioner, Amari Harris, is a citizen of Tennessee and resident of Davidson County, 

Tennessee who also identifies as part of the LGBTQ community and attends Watkins 
College majoring in fine arts. Prior to attending Watkins, Harris actually attended 
Belmont, only to leave two years into their undergraduate study because of not feeling 
welcomed and accepted. Harris does not wish to go back to Belmont and joins this suit to 
fight for the survival of the Watkins College that they have come to know and love, 
thanks to the testamentary gift of Mr. Samuel Watkins that allowed them to be an active, 
present and interested beneficiary of the Watkins Trust, the trust’s purposes, its 
educational objectives, its charitable intent and its mission. [See Exhibit C]  

 
4. The Respondent, Watkins College of Art, nee Watkins Institute, is a Tennessee nonprofit 

organization, held in trust by the State of Tennessee as trustee, as established by the will 
and codicils of Mr. Samuel Watkins, probated in 1881 in Davidson County, Tennessee 
[See Exhibit D]. and legislative action that created the Watkins Institute with the passage 
of Tenn. Code Ann. § 49-50-701.  The Watkins Institute was accepted by the State of 
Tennessee in accordance with the will and codicil of Mr. Watkins which provided for the 
Governor of the State of Tennessee to appoint the Watkins Institute Commission, a body 
of three persons known as “Commissioners of Watkins Institute” who shall hold their 
offices for four (4) years, and until successors are appointed as aforementioned, pursuant 
to Tenn. Code Ann. § 49-50-701. 

 
5. The Respondent, State of Tennessee, is the named Trustee of the Watkins Institute Trust, 

as established by Mr. Samuel Watkins’s will and its codicils and the legislature’s action 
in passing and promulgating of Tenn. Code Ann. § 49-50-701. 
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6. The Respondent, Commissioners of Watkins College of Art, are the Commissioners 
established by the legislature with Tenn. Code Ann. § 49-50-701 to oversee and manage 
Watkins Institute according to the last will and testament of Mr. Samuel Watkins.  

 
7. The Respondent, Heirs-at-Law of J.M. Lea, William F. Cooper, and James Whitworth, 

Parties Yet unknown and Unnamed are a respondent in this matter as they are a Party of 
Interest pursuant to a declaratory action. At the present time, the Petitioners do not know 
the identity of these heirs and therefore the Petitioners request, if the Court sees it 
appropriate, to appoint an attorney ad litem to represent the interests of these heirs. These 
heirs hold a shifting executory interest in the Corpus of the Watkins Charitable Trust.  

 
8. The Respondent, Belmont University, is a nominal party of interest to this lawsuit 

pursuant to the cause of action being a declaratory action.  
 
9. The Respondent, Davidson County District Attorney Glenn Funk, is a nominal party of 

interest in this lawsuit given the nature of the action and because more than $17 million 
of property held in a public charitable trust is located in the 20th Judicial district and if 
the proposed plans of merger with Belmont University are completed, the public and 
youth of Nashville will be deprived of the use and enjoyment of this charitable trust as 
intended by Mr. Samuel Watkins when establishing the Watkins trust.  

 
10. The Respondent, “Trustees of Watkins Institute,” a nonprofit corporation whose control 

number is #000086249, is a party to this lawsuit as they are incorrectly claiming that they 
own property that they do not own as all the deeds associated with the corpus of the 
Watkins Trust are titled in the name of Watkins Institute, a nonprofit governmental 
organization. See Exhibit A (Affidavit of Mark Schlicher)(Collective Sub-Exhibits 13). 
Despite their name as “Trustees,” this nonprofit corporation is not the trustee over Watkins as the 
Last Will and Testament and codicils of Mr. Samuel Watkins and the legislature’s promulgation 
of Tenn. Code Ann. § 49-50-701 clearly state that the State of Tennessee is the trustee 
over Watkins Institute.    

 
11. The Respondent, Attorney General Herbert Slatery, is a party to this lawsuit as required 

by both the Uniform Trust Code and by the nature of this action as a declaratory 
judgment.  

 
12. The Respondent, Charles A. Grice, is a nominal party to this lawsuit as he is the trustee 

representing the interests of Suntrust Bank, the City’s Industrial Development Board and 
the James Turner Foundation, each of whom have recorded deeds of trust on the property 
subject to this litigation.  
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II.  JURISDICTION, AUTHORITY, AND VENUE 
 
13. This Court has jurisdiction over this action pursuant to the Tennessee Declaratory 

Judgment Act, Tenn. Code Ann. § 29-14-102, and jurisdiction over the testamentary trust 
of Mr. Watkins which created the Watkins Institute pursuant to Tenn. Code Ann. § 
35-15-203.  

 
14. This Court is vested with the authority to issue a declaratory judgment and restraining 

order with the force and effect of a final decree pursuant to Tenn. Code Ann. § 
29-14-102(c) and Tenn. Code Ann. § 29-1-106.  

 
15. As the county where the causes of action giving rise to Petitioner’s Petition have and are 

occuring, venue is proper in Davidson County pursuant to Tenn. Code Ann. § 35-15-204.  
 

III. PROPERTY SUBJECT TO THIS LEGAL ACTION  
 

16. This lawsuit concerns a dispute over who owns the real property in Davidson County 
Tennessee, the property described as:  

 
DESCRIPTION OF REAL PROPERTY 

 
Land in Nashville, First Civil District, Twentieth Councilmanic District         
of Davidson County, Tennessee, located on the northerly right-of -way of           
MetroCenter Boulevard and the easterly right-of-way of Great Circle         
Road, said parcel being Lot No. 28A on the plan of Third Revision,             
Resubdivision of Tract 28, Section II, MetroCenter, as of record in Book            
7900, Page 409, R.O.D.C., and being more particularly described as          
follow: 
 
BEGINNING at a lead plug on the northerly right-of-way at MetroCenter           
Boulevard, 356 feet more or less, east of the easterly terminus of the             
curve return to the easterly right-of-way of Great Circle Road as           
measured along the northerly right-of-way of MetroCenter Boulevard,        
said lead plug also being the southeast corner of the herein described            
parcel. 
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THENCE, with the said northerly right-of-way of MetroCenter        
Boulevard, the following calls: 
 
N 79° 43’ 21” W, 144.79 feet; 
 
Along a curve to the left 207.77 feet to a lead plug, said curve having a                
central angle of 04° 04’ 48”, a radius of 2,917.79 feet, a tangent of              
103.93 feet and a chord of N 81° 45’ 49” W, 207.73 feet; 
 
N 83° 47’ 49” W, 3.09 feet to a lead plug; 
 
Along a curve return to the right a distance of 63.37 feet to the easterly               
right of way of Great Circle Road, said curve having a central angle of              
72° 37’ 01” a radius of 50.00 feet, a tangent of 36.74 feet and a chord of                 
N 47° 29’ 41” W 59.21 feet; 
 
THENCE, with the easterly right-of-way of Great Circle Road, the          
following calls: 
 
N 11° 11’ 04” W, 97.97 feet; 
 
Along a curve to the left 351.74 feet, said curve having a central angle of               
37° 11’ 00”, a radius of 542.00, a tangent of 182.32 feet and a chord of N                 
29° 46’ 37” W, 345.60 feet; 
 
N 48° 22’ 04” W, 136.09 feet; 
Along a curve to the left 282.80 feet, said curve having a central angle of               
37° 03’ 04”, a radius of 437.34 feet, a tangent of 146.54 feet and a chord                
of N 29° 50’ 33” W, 277.90 feet; 
 
N 11° 19’ 0” W, 50.03 feet to the southwesterly property corner of Lot              
31, Second Revision, Resubdivision of Tracts 28 and 31, Section II,           
MetroCenter, as of record in Book 7900, Page 366, R.O.D.C.; 
 
THENCE, leaving Great Circle Road and following the southerly         
property line of said Lot 31, the following calls; 
 
N 78° 41’ 00” E, 90.72 feet; 
N 84° 01’ 01” E, 135.03 feet 
N 89° 03’ 14” E, 776.12 feet to the northeast property corner of the              
herein described parcel; 
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THENCE, leaving said southerly property line of Lot 31, S 10° 10’ 13”             
W, 931.99 feet to the Point of Beginning. 
 
Containing 593,353 square feet or 13.62 acres more or less. 
 
Being the same property conveyed to “Watkins Institute”, a Tennessee          
non-profit organization, by warranty deed from AP Consolidated        
Theatres II Limited Partnership, a Texas limited partnership, recorded         
January 23, 2002, and recorded as Instrument No. 20020123-0009370, in          
the Register’s Office for Davidson County, Tennessee. 
 

17. The Deeds associated with this property reflect that the nonprofit corporation,           
“Trustees of Watkins Institute,” has never, not even once, owned the property            
that they now believe they can sell. See Exhibit A (Affidavit of Mark             
Schlicher)(Collective Sub-Exhibits 13).  

 
18. The Deeds instead reflect that Watkins Institute, a nonprofit governmental          

organization is the actual owner of the property, and Watkins Institute is held in              
trust by the State of Tennessee.  

 
19. Because of the dispute over who owns the property, the Petitioners are taking the              

appropriate actions to record a lien lis pendens on the property.  
 
  

III.  FACTS 
 
20. Mr. Watkins’ last will and testament contained the following language which shows his 

desire and wishes for Watkins Institute:  
 

“Our city bids fair to become a great educational center, and is already             
distinguished for the number and the excellence of its literary          
institutions, but a want, I think is felt, which it is my desire to supply,               
namely there is no place where lectures on physical and moral sciences            
are delivered without charge for admission. It is the object of this            
bequest to promote the diffusion of knowledge among the people, and           
i wish an opportunity afforded the youth of Nashville, who are without            
the means to attend schools and colleges where the higher branches of            
education are taught, to acquire information upon such useful subjects          
as will be beneficial in the business of life.” [ See Exhibit D] 
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21. The aforementioned aspects of Mr. Watkins’s testamentary wishes and desires are 
codified in Tenn. Code Ann. § 49-50-701, stated as follows:  
 

“It is the object of the trust established by the last will and testament of               
Samuel Watkins to promote the diffusion of knowledge among the          
people, and to afford an opportunity to the youth of Nashville who are             
without the means to attend schools and colleges where the higher           
branches of education are taught, to acquire information upon such          
useful subjects as will be beneficial in the business of life.” [ See            
Exhibit D; See also  Tenn. Code Annotated § 49-50-701]  

 
22. To manage Watkins Institute, Mr. Watkins left language in his will, later codified in 

Tenn. Code Annotated  § 49-50-701, stated as follows:  
 

“The governor is authorized to appoint, by and with the advice and            
consent of the senate, three (3) persons, to be known as           
"commissioners of the Watkins Institute," who shall hold their office          
for four (4) years, and until their successors are appointed as           
aforementioned.” [ See Exhibit D; See also Tenn. Code Annotated §          
49-50-701]  

 
23. Mr. Watkins left strict wishes in his Last Will and Testament and its codicils concerning 

the financial oversight of the trust. Specifically, in his will, Mr. Watkins stated as 
follows, 

 
“They [Commissioners of the Watkins Institute] are to receive no          
compensation for their services, are required to render biennial reports          
to the Governor, of receipts, expenditures, and all the other matter           
connected with the trust, and their management is at all times to be             
subject to inquiry by authority of the State, under the protection of            
which the affairs of the Institute are to be placed.” [ See Exhibit D]  

 
24. In promulgating Tenn. Code Annotated  § 49-50-701, the legislature later added to the 

financial reporting and oversight requirements by enacting the following language in 
1989:  

 
(i) The institute shall annually provide an audited financial statement          
to the comptroller of the treasury, to the chairmen of the senate and             
house of representatives government operations committees; and  
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(ji) The institute shall annually provide a corporate financial statement          
prepared by a public accountant who holds a valid permit to practice in             
Tennessee to the comptroller of the treasury, to the chairman of the            
house government operations committee, and to the chairman of the          
senate government operations committee. [See Tenn. Code       
Annotated § 49-50-701] 

 
25. In 2010, a bill filed and passed by Republican Senator Bo Watson [Exhibit B - Senate 

Bill 2469] which was cosponsored by Republican House of Representatives member, 
Susan Lynn, eliminated the biannual reporting and financial oversight previously 
required of the Watkins Institute Commissioners and instead placed the Watkins Institute 
under the more forgiving regulations of Tenn. Code Annotated § 4-29-119, titled 
“Review of Entities not Enumerated in Chapter.” [ See TN. Pub. Ch. 700 (2010); See 
Also Tenn. Code Annotated § 4-29-119] 

 
26. The provisions of Tenn. Code Annotated  § 4-29-119, titled, “Review of Entities not 

Enumerated in Chapter,” provides for the following financial oversight and 
accountability:  

 
(a) If any state governmental entity is not scheduled for review in part 2 of this 

chapter, the comptroller of the treasury shall advise the chairs of the appropriate 
evaluation committee of the schedule for the limited program review audit for 
such entity, and such entity shall be reviewed by such evaluation committee in 
accordance with such schedule and every eight (8) years thereafter. 
 

(b) It is the duty of the commissioner of finance and administration to advise the 
comptroller of the treasury and the chairs of the appropriate evaluation committee 
of any such entity. [See Tenn. Code Annotated  § 4-29-119] 

 
27. Despite the 2010 legislation that relaxed the financial reporting requirements, the 

legislation did not change the nature of the Watkins Trust and its corpus being property 
held in trust by the State of Tennessee as a charitable trust.  

 
NONPROFIT CORPORATION CREATED IN 1974 

 
28. A nonprofit corporation was established in 1974 whose name in and of itself is 

misleading as to the powers that it holds. The corporation is named, “Trustees of Watkins 
Institute,” however, at all times since the creation of Watkins Institute, and even today, 
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the State of Tennessee remains the sole trustee of the corpus of the charitable nonprofit 
trust.  

 
29. Attorneys for both the State of Tennessee and for the Trustees of Watkins Institute have 

incorrectly stated that the trust no longer exists. Their statements to this Court contradict 
their own previous stated positions which they and their clients have specifically taken on 
this very subject. 

 
30. For example, in 2010, Watkins President Ellen Meyer sent a letter to the Attorney 

General concerning the approval of bylaws. The first sentence in that letter reads, 
“Watkins Institute is held in trust by the State of Tennessee.” See Exhibit A (Affidavit of 
Mark Schlicher)(Sub-Exhibit 10A).  

 
31. Deputy Attorney General Janis Kleinfelter, responded to Ellen Meyer’s letter on April 22, 

2010 and she at no time disputed that Watkins was held in trust by the State of 
Tennessee, but instead, acknowledged the existence of both the trust managed by the 
commissioners and the nonprofit corporation. See Exhibit A (Affidavit of Mark 
Schlicher)(Sub-Exhibit 10B).  

 
32. Additionally, the Petitioners have discovered the Strategic Plan for Watkins from the year 

2014. The Strategic Plan also states that Watkins is held in public trust. See Exhibit A 
(Affidavit of Mark Schlicher)(Sub-Exhibit 12A(Strategic Plan Released September 
2014).  

 
33. As recently as February 16, 2017, on Watkins’ own website, in its “About The College” 

page section, the website stated,  “Held in trust by the State of Tennessee [emphasis 
added], Watkins is also the recipient of state funds through periodic acts of the General 
Assembly.” See Exhibit A (Affidavit of Mark Schlicher)(Sub-Exhibit 11B)(Watkins 
Website Web Archive from February 16, 2017).  

 
34. The Petitioners have also obtained an email from Chair of the nonprofit corporation, who 

is an attorney at Bass Berry Sims, Mr. Sam Stumpf, dated April 23, 2012, in which Mr. 
Stumpf corresponds regarding bylaws changes and writes the following:  

 
President: This was put in the “if not broken don’t fix” category. Watkins has a 
unique structure with the “trust” set up by the Watkins will and the 
“corporation” set up 30 or so years ago to house the board. Seems to make 
sense for most purposes to deemphasize the difference between the two  and to 
have the president of the college and the corporation be one and the same. 
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(emphasis added) See Exhibit A (Affidavit of Mark Schlicher)(Sub-Exhibit 
7A, Page 3). 

35. It appears that the suggestion of Chairman Stumpf to “deemphasize the difference 
between the two (trust and corporation) is exactly what Attorneys for Watkins are 
currently attempting and what Attorney General Herbert Slatery and Deputy Attorney 
General Janis Kleinfelter are currently attempting. The Petitioners pray that this Court 
sees that, no matter the efforts to “deemphasize” this unique relationship acknowledged 
previously by the Parties, the public charitable trust continues extant with more than $17 
million in assets as its corpus, whose testamentary intent is to be used for a specific 
testamentary purpose and entrusted to the care of the State of Tennessee..   

 
36. Certainly, Attorney General Slatery would have been aware of Chairman Stumpf’s edict 

of deemphasizing the difference between the trust and the corporation, as Mr. Slatery 
himself sits on the board of the nonprofit corporation, “Trustees of Watkins Institute”, as 
per its 1974 Charter and Bylaws, as well as all revisions of its bylaws filed with the 
Tennessee Secretary of State to the present day. 

 
37. Deputy Attorney General Kleinfelter, in her written and oral averments before this 

Honorable Court, seeks to have this Honorable Court believe that the public trust was 
abolished and extinguished in 2010 when the legislature altered the oversight 
requirements of Watkins Institute and merely referenced the forming of a corporation in 
the preamble, non-binding portions of the statute. The Deputy Attorney General stated 
specifically to this Court that the State interprets the preamble of the legislation to be a 
“ratification.” Deputy Kleinfeltr stated:  

 
“In fact, I would, again, suggest that the 
act of 2010 indicates exactly the opposite, 
that the general assembly ratified the 
incorporation of Watkins Institute as a 
Tennessee non-profit public benefit 
Corporation.” See Exhibit E (Transcript of Hearing, Page 47).  
 

38. Deputy Attorney General Kleinfelter’s position on this matter is not only unsupported by 
law, it is contradictory to her own letter in April of 2010, and statements made by 
Watkins itself both by its board chairman, in its strategic plan, and on its website. And, 
as already stated, none of the titled real estate is recorded in the name of the nonprofit 
corporation. Rather, title to all real estate forming the corpus of said public charitable 
trust is registered in the name of the public charitable trust entity, namely, “Watkins 
Institute”, the name with which the public charitable trust has been associated since its 
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codified inception in 1881, and not “Trustees of Watkins”, the nonprofit public benefit 
corporation formed in 1974 which Respondents aver is the sole surviving entity. See 
Exhibit A (Affidavit of Mark Schlicher)(Collective Sub-Exhibits 13). 

 
39. Deputy Attorney General Kleinfelter has stated to this Court, in her brief, that the 

Attorney General’s Office took no position on the merger with Belmont, but that too is 
difficult to believe given that Attorney General Herbert Slatery is on the Board of 
Directors of “Trustees of Watkins Institute” and that a public records request to the 
Attorney General’s Office revealed that Deputy Attorney General Kleinfelter had already 
had meetings with representatives of Watkins. Specifically, Ms. Kleinfelter met with 
Board Member Larry Papel, who is also an attorney for the law firm, Nelson Mullins, 
representing Trustees of Watkins in the case at bar, prior to the meeting of the Board of 
Directors in which said “merger” was proposed and ratified by the Board of Directors of 
Watkins Institute. See Exhibit A (Affidavit of Mark Schlicher)(Sub-Exhibit 9D). 

 
40. The Attorney General’s Office was additionally given express notice that Watkins 

Institute was considered a public charitable trust by its own Board of Directors in a letter 
which former Chancellor, and then-Board Member, Carol McCoy sent to Attorney 
General Slatery in which she additionally raised concerned about the merging of Watkins 
College with Belmont. See Exhibit F (Affidavit and Letter from Carol McCoy).  

 
41. Watkins has stated that they are forced to close their doors for financial reasons, but an 

offer was made by Somera Road Inc., to purchase the property held in trust by Watkins 
that would have infused the college with $17 million in liquid capital to keep the 
university running independently, in its current location, with an additional $1 million in 
monies for payroll and expenses, and a generous leaseback provision at substantially 
less than market value . See Exhibit G (Affidavit from Somera Road Inc.)  

 
42. Tennessee Open Records Requests were properly served upon the Commissioners for 

Watkins Institute and the request for information concerning the backroom closed 
dealings between the Board of Directors of Watkins Institute and Belmont University 
received no response following the seven (7) day period required as per the Tennessee 
Public Records Act, pursuant to Tenn. Code Ann. §  10-7-503. [See Exhibit A]  

 
43. Upon information and belief, the Petitioners would show to this Court that the actions of 

the Respondent qualifies as those same “unthinkable” actions which the Supreme Court 
of Tennessee contemplated within its ruling upon the 1941 case of State ex rel. Beeler v. 
Nashville, which is the only reported case in Tennessee concerning Watkins Institute. 
[ See State ex rel. Beeler v. Nashville , 178 Tenn. 344, 352, 157 S.W.2d 839, 842 (1941)] 
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44. In State ex rel. Beeler v. Nashville,  the issue before the Court was whether the City of 

Nashville could tax real estate held by Watkins Institute. Attorneys for the City of 
Nashville attempted to distinguish between state property acquired by an appropriation 
from the legislature and state property acquired by way of gift like the testamentary trust 
of Mr. Watkins. The Court stated:  

 
“To be sure there is a difference in the State's right to deal with an               
institution created as was Watkins Institute and an institution created          
by the State's own funds. The State might abolish an institution of the             
latter character and use and apply its property to another purpose. This            
the State could not do with respect to the property of Watkins Institute.             
Its faith being pledged, it is unthinkable that the State would be            
guilty of a breach of faith in this particular (emphasis added) . [ See            
State ex rel. Beeler v. Nashville, 178 Tenn. 344, 352, 157 S.W.2d            
839, 842 (1941)] 

 
45. Unfortunately, what the Court in Beeler defined as “unthinkable” is today a reality. The 

State has breached its faith, the Attorney General’s Office is denying the existence of a 
public trust, despite the evidence thereof, the interests of beneficiaries are supposed to be 
represented by an Attorney General whose conflicting duties include: 1). Being a Board 
Member on Trustees of Watkins Institute 2). Being the Office Tasked with Reviewing the 
Proposed Merger of Watkins with Belmont 3). Representing the public interests under the 
charitable trust, and 4). Representing the public interests under the nonprofit corporation.  

 
 

IV.  CAUSES OF ACTION- DECLARATORY JUDGMENT 
 

46. The Petitioners incorporate paragraphs 1-47 as if they were fully stated herein. 
 
47. The Petitioners specifically petition this Court for declaratory judgments that order: 
 

A). Watkins College of Art, formerly known as Watkins Institute, and all of its assets, 
including real estate holdings valued in excess of $17 million, chattel paper, 
chattel property, leaseholds, and intellectual property are currently held in a 
public charitable trust by the State of Tennessee, as trustee, for the benefit of the 
“Youth of Nashville,” according to the testamentary gift of Mr. Samuel Watkins, 
and that said public charitable trust has never been extinguished by act, deed, 
failure, or Court Order, and that;  
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B). The announced merger of Watkins College of Art with Belmont University, and 

subsequent transfer of the public charitable trust corpus as defined within the 
foregoing, cannot legally occur absent this Court’s approval and/or legislative 
approval due to Watkins College of Art’s unique statutory circumstance as a 
public charitable trust and that;  

 
C). The Commissioners of Watkins College of Art are subject to the Tennessee Public 

Records Act and Tennessee Open Meetings Act and therefore cannot operate in a 
manner that is completely closed to the public, closed to public participation, and 
closed to public inspection and/or oversight, thus preventing the public the 
opportunity to see the accounting and/or financial and/or legal dealings 
concerning past management of Watkins and its announced conveyance into the 
ever-growing real estate portfolio of a private christian University such as 
Belmont University, which effectively deprives the youth of Nashville from more 
than $17 million dollars intended by Mr. Samuel Watkins to be safeguarded by 
the State of Tennessee for the benefit of future generations.  

 
V. CAUSE OF ACTION- INJUNCTIVE RELIEF 

 
48. The Petitioners incorporate the above paragraphs as if they were stated herein.  
 
49. The Petitioners seek temporary and permanent injunctive relief from this Court that: 

 
A). Prevents the corpus of the public charitable trust being sold in any manner 
that does not comply with the laws of the State of Tennessee;  
 
B). Removes Attorney General Herbert Slatery and his office from the position of 
approving the Watkins Belmont Merger or representing any of the beneficiaries or 
public interests concerning the Watkins Trust as Attorney General Slatery himself 
serves on the Board of the nonprofit corporation named “Trustees of Watkins 
Institute,” and because it is impossible for anyone in Attorney General Slatery’s 
office to be free from a conflict of interest when the Attorney General has the 
responsibility of representing the public’s interests as beneficiaries of both 
charitable trusts, nonprofit organizations and nonprofit corporations and those 
entities have conflicts with one another as present in this case.  
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C). Prevents the Watkins Trust, the legacy of Mr. Samuel Watkins, and more than 
$17 million in property belonging to the public and for the benefit of Nashville’s 
youth to be extinguished absent judicial and/or legislative oversight.  

 
  

V.  CLAIMS FOR RELIEF 
 

WHEREFORE, Petitioners respectfully pray this Honorable Court: 
 
1. Issue the Plaintiffs the declaratory and injunctive relief requested herein;  

 
2. Grant the Petitioners reasonable costs and attorneys fees, both pursuant with the 

provisions of the Tennessee Public Records Act, the Uniform Trust Act and as the law 
allows in accordance with the manifest interest of justice in bringing this action; 

 
3. Grant the Petitioners any and all of such other relief to which Petitioners are entitled.  
 
4. Certify a Notice of Lien lis pendens so that it may be properly recorded.  
 
5. Appoint an Attorney ad Litem to represent the interests of the respondents, unnamed 

heirs-at-law of J.M. Lea, William Cooper, and James Whitworth, should the Court deem 
it appropriate to do so. 

 
 
 

  Respectfully submitted, 
 
 
 
______________________________ ____________________________ 

Kevin W. Teets Jr. BPR #029981 Jonathon Fagan, BPR #037299 

P.O. Box 60121 1350 Rosa L. Parks Blvd, Suite 211 
Nashville, TN 37206 Nashville, TN 37208 
Phone: 615.933.8230 Phone: 615.604.1030 
Email: kevin.teets@kevinteetslaw.com Email: jd@faganjd.com 
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VERIFICATION 
  
I, Kevin William Teets Jr., having been duly sworn according to law, hereby state that I have 
made an independent investigation into the averments stated herein, and that the facts, 
statements, and exhibits contained in the foregoing Petition are true and correct to the best of my 
knowledge, information, and belief.  
 
Pursuant to Tenn. R. Civ. P. 72, I declare under penalty of perjury that the foregoing is true and 
correct to the best of my knowledge. 
  
 By: __________________________ 

 Kevin William Teets Jr. BPR #029981 
P.O. Box 60121  
Nashville, TN 37206 
Phone: 615.933.8230 
Email: kevin.teets@kevinteetslaw.com  

 
VERIFICATION 

  
I, Jonathan Fagan, having been duly sworn according to law, hereby state that I have made an 
independent investigation into the averments stated herein, and that the facts, statements, and 
exhibits contained in the foregoing Petition are true and correct to the best of my knowledge, 
information, and belief.  
 
Pursuant to Tenn. R. Civ. P. 72, I declare under penalty of perjury that the foregoing is true and 
correct to the best of my knowledge. 
  
 By: __________________________ 

 Jonathon Fagan, BPR No. 037299 
1350 Rosa L. Parks Blvd., Suite 211 
Nashville, TN 37208 
Phone: 615.604.1030 
Email: jd@faganjd.com 
 
 
 

 

Page 17 of 20 



VERIFICATION OF PETITIONERS 
  
We, the Petitioners, Mark Schlicher, Kenneth Strawn, and Amari Harris,  having been duly 
sworn according to law, hereby state that the averments stated herein, and that the facts, 
statements, and exhibits contained in the foregoing Petition are true and correct to the best of our 
knowledge, information, and belief.  
 
Pursuant to Tenn. R. Civ. P. 72, we declare under penalty of perjury that the foregoing is true 
and correct to the best of our knowledge. 
  
By:  ___________________   ___________  

Mark Schlicher Date 
 
By:____________________      ___________ 

Kenneth Strawn Date 
 
By:_____________________    _________ 
         Amari Harris                              Date  
 
 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that a true and exact copy of the foregoing has been sent by email and/or                  

fax and/or Certified US Mail Return Receipt and/or hand delivery to the following parties and/or               
their Counsel of Record, this the 20th day of April, 2020: 
 

Shane Ramsey 
Nelson Mullins Riley & Scarborough, LLP 
Counsel of Record for: 
“Trustees of Watkins Institute”, a Tennessee      
Non-Profit Organization 
150 Fourth Ave. N, Suite 1100 
Nashville, TN  37219 
Phone: (615) 664-5355 
Fax: (615) 664-5342 
Email: shane.ramsey@nelsonmullins.com 

Woods Drinkwater 
Nelson Mullins Riley & Scarborough, LLP 
Counsel of Record for: 
“Trustees of Watkins Institute”, a Tennessee 
Non-profit organization 
150 Fourth Ave. N, Suite 1100 
Nashville, TN  37219 
Phone: (615) 664-5307 
Fax: (615) 664-5399 
Email: woods.drinkwater@nelsonmullins.com 
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Charles A. Grice 
Stites & Harbison, PLLC 
401 Commerce St. 
Suite 800 
Nashville, TN  37219 
 
 
Hon. Brenda Gilmore  
425 5th Ave. North Suite 768 
Cordell Hull Building 
Nashville, TN 37243 
sen.brenda.gilmore@capitol.tn.gov 
 
Walter Knestrick 
Watkins Commissioner 
903 Bowring Park 
Nashville TN 37215 
walter.knestrick@gmail.com 
 
Robert C. Fisher 
Registered Agent, Belmont University, 
Nee “Belmont College” 
1900 Belmont Blvd. 
Nashville, TN 37212-3757  

 
TN Attorney General Herbert M. Slatery, III 
℅ Deputy Attorney General Janet Kleinfelter 
Office of the Attorney General and Reporter 
P.O. Box 20207 
Nashville, TN 37202 
janet.kleinfelter@ag.tn.gov  
 
James H Clayton III 
Watkins Commissioner 
6032 Jocelyn Hollow Road 
Nashville TN 37205 
jim.clayton@infoworks-tn.com 
 
Susan Basham 
Watkins Commissioner 
4005 Harding Place 
Nashville TN 37215 
newpennyantiques@aol.com 
 
Glenn R. Funk, District Attorney General 
20th Judicial District of Tennessee 
Washington Square, Suite 500 
222 2nd Avenue North Nashville, TN 37201 
 

 
 
 
 

 

 ____________________________        ____________________________ 
 Kevin W. Teets Jr.        Jonathan Fagan  
Attorney for the Petitioners        Attorney for the Petitioners 
BPR# 029981        BPR# 037299 
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